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clifford A. Chanler, State Rar No.

Jenny Cohn, State Bar No. 169973

CHANLER & SOMERS
1700 Montgomery Street, Suite 110

San Francisco, CA 94111
Tel: (415) 391-1122
Fax: (415) 391-1157

Attorneys for Plaintiff
AS YOU SOW

SUPERIOR COURT OF CALIFORNIA

135534

FILED

San Francisco Co:wily Svperior Courl

JAN R 1006
ALAN M. CARLSON, Clerk
DY: Aetlae
Depuly Clerk
VY
3,V

7

IN AND FOR THE COUNTY OF SAN FRANCISCO

AS YOU SOW, a non-profit
corporation,

Plaintiff
V.

HACH COMPANY, and DOES 1 through
1000,

Defendants.

case Ho. 974534

STIPULATION FOR ENTRY OF
JUDGMENT AND JUDGMENT ON
STIPULATION
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IT IS HEREBY STIPULATED, by and between plaintiff As
You Sow and defendant Hach Company, through their respective
representatives, that judgment in the above-entitled action be
entered in accordance with the terms of the settlement

agreenent between the parties, which is attached hereto as

Exhibit A.
Dated: December 11, 1995 /a/' d\

énny/Cohn
ttorney for Plaintiff
AS YOU SOW

-
Dated: December Ez, 1995

ﬁt orney r Defendant
CH COMPANY

1T IS HEREBY ORDERED that judgment be entered in

accordance with the terms of the stipulation between the

parties.

Dated: December m, 1695

the Superior Court
STURRT R. POU rY
PAZEIDILG JUDG

m;sf.;"-:ﬁx»&r{w‘-;-‘:r; AT

L SR SEFRL S PR A P fES L S ST R SN KL T Y

St e e e




Exhibit A



N

SBETTLEKMENT AGREEHMENT

Oon December Z£L 1995 in San Francisco, California, As
You Sow ("AYS") and Hach Company ("Hach") agreed to the following
terns and conditions:

WHEREASB1

AYS is a not-for-profit public interest foundation
dedicated to promoting consumer awareness, protecting the
environment and improving human health; and

Hach is a Delaware corporation that currently
manufactures, sells and distributes systems for water analysis
some of which contain chemicals listed pursuant to Proposition 65
as known carcinogens and/or reproductive toxins; and

A list of the products which contain chemicals listed
pursuant to Proposition 65 and which are covered by this
Agreement is provided in Exhibit A (the "Products"). The
Products were distributed or scld by Hach for sale or use in
California since January 1, 1987; and

on April 20 and July 19, 1995, AYS served Hach with
documents entitled 60-Day Notice, which provided Hach with notice
that it was allegedly in violatlon of Health & Safety Code
§25249.6 ("Proposition 65") for falling to warn purchasers that
certain products it sells In California expose users to chemicals
listed pursuant to Proposition 65; and

On December 7, 1995, AYS f(iled a Complaint entitled As
You Sow v, Hach Company; et al. (No. 974534) in San Francisco
Superior Court, alleging violations of Business & Professions
Code §17200 and Health & Safety Code §25249.6 on behalf of
individuals in california who allegedly are exposed to
Proposition 65-1isted chemicals contained in certain Hach
products; and '

In order to avoid costly and time-consuming litigation,
AYS and Hach have agreed to settle all claims that have been
brought or that could have been brought against Hach for
exposures to Proposition 65-listed chemicals arising from Hach’s
distribution or sale of the Products listed in Exhibit A.

HOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. Product Warning. Hach agrees that as of January 12, 1996,
it shall not chip (or cause to be shipped) any of the
Products in Exhibit A for sale or use in the State of
california, unless the packaging in which such product is
shipped contains an 8.5" X 11" placard which sets forth one
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of the following warning statements in compliance with
Health & Safety Code §25249.6 and 22 california Code of
Regulations §12601:

1.1 For products that contain one or more chemicals listed
as known to the state to cause cancer:

"WARNING: This product contains a chemical(s)
known to the state of california to :
cause cancer." o

1.2 For products that contain one or more chemicals listed
as known to the state to cause reproductive toxicity:

"WARNING: This product contains a chemical(s) |
known to the state of California to

cause birth defects or other :

reproductive harm," : !

)

1.3 For products that contain one or more chenicals listed ;
as known to the state to cause cancer and one or more '
chemicals listed as known to the state to cause
reproductive toxicity: |

''"WARNING: This product contains a chemical(s) :
known to the 8tate of california to |
cause cancer," .

"WARNING: This product contains a chemical(s) ) i
known to the State of california to '
cause birth defects or other
reproductive harm."

1.4 This warning statement shall be prominent and displayed
with such conspicuousness, as compared with other
words, statements, or designs as to render it likely to
be read and understood by an ordinary individual. An
exenmplar of a satisfactory warning placard is attached
hereto as Exhibit B.

M38D8 Revisions. Hach agrees to initiate revisions to the
Products’ Material Safety Data Sheets ('"MSDS") to add
Proposition 65 warnings consistent with the warnings
outlined in §1. These revisions shall be completed by Hach
by January 12, 1996. An example of a proper MSDS is
attached hereto as Exhibit cC.
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3. Settlement Amount.

3.1, Penalties, Pursuant to Health & Safety Code
. §25249.7(b), Hach agrees to pay $5,000 as a civil
penalty, pursuant to Health & Safety Code §25249.7(b),
upon execution of this Agreement. Penalty monies shall
be apportioned by AYS in accordance with Health &

Safety Code §25192.

3.2. Restitution. Hach agrees to pay $3,100 to AYS upon
execution of this Agreement as restitution. This
payment, which is made pursuant to Business &
Professions Code §17203, shall be forwarded by AYS to

T the Rainforest Action Network, a non-profit advocacy

S group dedicated to saving rain forests from

; destruction, and to the AYS Proposition 65 = oz

Investigation Fund. The money transferred to the AYS

Proposition 65 Investigation Fund shall be used to

further AYS’ statewide investigation of unwarned

exposures to Proposition 65-listed chemicals,

3.3 Reimbursement of Fees and Costs. Hach agrees to

reimburse AYS for its investigation fees and costs, expert
fees, reasonable attorneys’ fees, and any other costs ;
incurred as a result of investigating, bringing this matter |
to Hach’s attention, litigating and negotiating a settlement |
in the public interest. Upon execution of this agreement, !
Hach shall pay AYS $2200 as reimbursement of its . 5
investigation fees and costs and $5500 as reimbursement of ‘

its attorney fees and costs.

S 4. AYS8 Release. AYS, by this Agreement, waives all rights to
institute action against Hach, its subsidiaries, agents,
attorneys, representatives, directors, officers, partners
and enployees, and its distributors, dealers, customers or
assigns, which manufacture, sell, distribute or use the
Products containing Proposition 65-l1isted chemicals, whether
under Health & Safety Code §25249.5 et sedq., Business &
Profession Code §§17200 et seq., or any other statute or
common law claim based on Hach’s failure, pursuant to
Proposition 65, to warn individuals about exposure to
Proposition 65-1isted chemicals from any of the Products
identified in Exhibit A.
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5. Hach Release., Hach, by this Agreement, waives all rights to
institute any form of legal action against AYS, its menbers,
officers, directors, attorneys and representatives (the M"AYS
Releasees'") based on any statute or provision of common law
and for all actions or statements made by the AYS Releasees
in the course of seeking enforcement of Proposition 65 and
Business and Professions Code §17200 against Hach.
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11.

12.

13,

€

Dismissal wWith Prejudice. Upon receipt of a written
certification from Hach that it has complied with Paragraphs
1 and 2 of this agreement, AYS shall promptly file a Request
for Dismissal With Prejudice of its complaint against Hach,
pursuant to Code of Civil Procedure Section 581,

civil code § 1542, The undersigned, and each of them,
relinquish all rights conferred upon the undersigned by the
provisions of §1542 of the Civil Code of the State of
California, and hereby waive all future and unknown claims
against the other, in connection with the alleged violations
or enforcement of Proposition 65 and/or Business and

Professions Code §17200 et seq.

stipulated Judgment. The parties shall file a stipulated
judgment to be approved pursuant to CCP §664.6 by the San
Francisco Superlior Court in accordance with the terms of

this agreement.

Construction and Kodification. Each party herein has
cooperated in the drafting and preparation of this Agreement
and, therefore, any construction of the intent of the
parties herein or language hereof to be made by a court of
law shall not be construed against any of the parties
herein. 1It is further expressly understood and agreed that
this Agreement may not be altered, amended, modified or
otherwise changed in any respect, except by a writing duly
executed by authorized representatives of the parties

herein.

Severability. 1In the event that any of the provisions of
this Agreement are held by a court to be unenforceable, the
validity of the enforceable provisions shall not be
adversely affected.

Attorney’s Fees. In the event that a dispute arises with
respect to any provision(s) of this Agreement, the
prevailing party shall be entitled to recover costs and

reasonable attorneys’ fees.

Governing Law. The terms of this Agreement shall be
governed by the laws of the State of california.

Correspondence. All correspondence to AYS shall be mailed
to:

Jenny Cohn, Esq.

Chanler & Soners

1700 Montgomery Street, Suite 110
San Francisco, CA 94111

N R S S o SRR S S IR

R I B R e i i e

e R g



o ard e

N
LA DR Y I R e

T g S p—

e et e e i,

15,

1s6.

AGREED TO: AGREED TO:
By! n I/ S So

All correspondence to Hach shall be mailed to:

Jeane Struck, Esq.

Grunsky, Ebey, Farrar & Howell
240 Westgate Drive
Watsonville, CA 95076

No admission. HNothing in this Agreement shall be construed
as an admission by Hach of any fact, finding, issue of law,
or violation of law, nor shall compliance with this
Agreement constitute or be construed as an admission by Hach
of any fact, finding, conclusion, issue of law, or violation
of law. However, this paragraph shall not diminish or
otherwise affect the obligation, responsibilities, and
duties of Hach under this Agreement.

Authoxity to execute. The undersigned are authorized to
execute this Agreement on behalf of their respective parties
and have read, understood and agree to all of the terms and
conditions of this Agreement.

As “Yeu Sot}J
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WARNING .
THIS PRODUCT CONTAINS A CHEMICAL
KNOWN BY THE STATE OF CALIFORNIA |
TO CAUSE CANCER
I
THIS PRODUCT CONTAINS A CHEMICAL |

KNOWN BY THE STATE OF CALIFORNIA
TO CAUSE BIRTH DEFECTS
OR OTHER REPRODUCTIVE HARM

PLEASE READ THE ENCLOSED
MATERIAL SAFETY DATA SHEETS FOR
ALL PRODUCTS CAREFULLY BEFORE

HANDLING THE PRODUCT
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