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clifford A. Chanler, State Bar No. 135534
Ssyda Koscfcesky, State Bar Ho. 172184
CHANLER & ASSOCIATES

1700 Montgomery Street, Suite 110

San Francisco, CA 94111

Tel: (415) 391-1122

Attorneys for Plaintiff
AS YOU SOW

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN FRANCISCO

AS YOU SOW, a non-profit Case No. 968992

corporation,

STIPULATION FOR
ENTRY OF JUDGMENT

Plaintiff,
V.

RESTEK CORPOLATION; et al.,

Defendants.

T T s Y ot N v’ "t et

IT IS HEREBY STIPULATED, by and between plaintiff As
You Sow and defendant Restek Corporation, through their
respective representatives, that judgment in the above-
entitled action be entered in accordance with the terms of the
settlement agreement between the parties, which is attached

hereto.

Ju

ne
Dated: Mey 1% 1995 CHANLER & ASSOCIATES

By: OrtQ?— LD&(\ I
i%ﬁa Kosofsky
torneys for PlAintiff

AS YOU SOW

[SIGNATURES CONTINUED])
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Dated: May __, 1995 HARRISON & KQYLOR

z ///é/ﬁ// et /5450’ -

”Hicﬂael L. ‘Harriso

4 (State Bar No. 55150) i~
5 OF COUNSEL:
Robert C. Rayman
6 DEVECKA & RAYMAN
111 Sowers St., Suite 600
7 State College, PA 16801
(814) 234-5227

Attorneys for Defendant i
9 RESTEK CORPORATION :

stp.ocd
051595-915




SBETTLEMENT AGREEMENT

On May 18, 1995 in San Francisco, California, As You
S8ow ("AYS") and Restek Corporation ("Restek") agreed to the
following terms and conditions:

WHEREAS:

AYS is a not-for-profit public interest foundation
dedicated to promoting consumer awareness, protecting the
environment and improving human health; and

Restek is a Pennsylvania company that currently
manufactures and distributes chromatography preducts, including
chemical standards, some of which contain chemicals officially
listed by the State of California as chemicals known to cause
cancer and chemicals officially listed by the State of california
as chemicals known to cause birth defects and other reproductive
harm pursuant to Health & Safety Code §25249.8 (the "Products").
The Products have been manufactured and distributed by Restek for
sale and/or use in California since January 1, 1992; and

The Products are packaged in individual plastic
cartons. A warning label including NFPA codes for fire, health,
reactivity, and specific hazards is attached to each glass ampule
containing a chemical standard. A "Hazardcus Materials
Classification" card is enclosed in each plastic carton. The
card describes the hazard levels indicated by the NFPA code; and

On January 9, 1994, AYS served Restek with a docunment
entitled "60-Day Notice" which provided Restek with notice that
it was allegedly in violation of Health & Safety Code §25249.6
for failing to warn purchasers that certain products it
distributes for sale and/or use in California expose users to
Proposition 65-listed chemicals; and

On April 21, 1995, AYS filed a Complaint in the case As
You Sow_v. Restek Corporation (No. 968992) in San Francisco
County Superior Court, naming PRestek Corporation as a defendant
and alleaging violations of Business & Professions Code §17200 and
Health & Safety Code §25249.6 on behalf of individuals in
California who allcgedly are exposed to Proposition 65-listed
chemicals including dichloromethane (methylene chloride), p-
Dichlorobenzene, 2-4-6 trichlorophenol and N-nitrosodi-n-
propylamine in certain Restek products; and

NOW, THEREFORE, THE PARTIES AGREE AB FOLLOWS:

1. Product Labeling. Beginning no later than January 1, 1996,
Restek shall initiate revisions to its current labels for
the Products. Restek agrees that as of June 1, 1996, it
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Resteklsct

shall not ship (or cause to be shipped) any of the Products
for sale or use in the State of california unless each such
Product contains (1) a notation in the white diamond of the
NFPA coded label indicating that the product presents a
wspecific hazard," and (2) one of the following warning
statements on the '""Hazardous Materials Classification" card,
under the "SPECIFIC HAZARD" heading:

1.1. For Products containing a chemical(s) listed by the
State of California as known to cause birth defects or
other reproductive harm:

“WARNING: This product contains a chemical(s) known to
the Btate of California to cause birth
defects or other reproductive harm."

1.2. For Products containing a chemical(s) listed by the
State of Ccalifornia as known to cause cancer:

Y"WARNING: This product contains a chemical(s) known to
the State of California to cause cancer."

1.3. For Products containing any combination of chemicals
listed by the State of California as known to cause
cancer and known to cause birth defects or other
reproductive harm:

"WARNING: This product contains chemicals known to the
gstate of California to cause cancer and birth
defaects or other ieproductive harm."

1.4. The warning statement shall be displayed with such

and understood by an ordinary individual. An exemplar
of a satisfactory NFPA coded label and a "Hazardous
Materials Classification" card are attached hereto as
Exhibit A.

Current Production. 1In an effort to ensure that individuals
receive Proposition 65 warnings during the period while
Restek produces labels in accordance with %1, since March 1,
1995, Restek has been affixing warning stickers to the
outside of the flex tubes containing the Products which
Restek knows or has reason to know will enter the State of
California. The stickers display one of the warning
statements specified in 41 above.

M8D8 Revisions. Beginning immediately, Restek will initiate
revisions to its current MSDSs for Products so that the
warning or warnings will be consistent in wording with the
on-label warning language required by 41. Final printed
MSDSs incorporating the revised warnings will begin to be

2
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distributed in the normal course of business but in any
event no later than September 1, 1995. An example of an
acceptable MSDS is attached as Exhibit B.

Restitution and Costs. Restek agrees to pay $5000 to AYS
upon execution of this Agreement. The restitutionary
component of this sum, made pursuant to Business &
Professions Code §17203, sum shall be distributed to Unplug,
a non-profit organization located in Oakland which is
involved in environmental issues of concern to students.
The cost component of this payment will be used by AYS to
help defray its investigation fees and costs, expert fees,
reasonable attorneys’ fees, and any other costs incurred as
a result of investigating, bringing this matter to Restek’s
attention, litigating and negotiating a settlement in the
puwiic interest.

AYS Release. AYS, by this Agreement, waives all rights to
institute action against Restek, its distributors or
retailers which sell Restek’s Products, whether under
Proposition 65, Business & Profession Code §§17200 et sedq.,
or any other statute or common law claim based on Restek’s
failure to warn consumers about exposure to Proposition 65
chemicals from any of the Products.

Restek Release. Restek, by this Agreement, waives all
rights to institute any form of legal action against AYS,
its members, officers, directors, attorneys and
representatives (the "AYS Releasees'") based on any statute
or provision of common law and for all actions or statements
made by the AYS Releasees in the course of seeking
enforcement of Proposition 65 against Restek.

8tipulated Judgment. The parties shall file a stipulated
judgment to be approved pursuant to CCP §.64.6 by the San
Francisco County Superior Court in accordance with the terms
of this agreement, which judgment shall be deemed res
judicata for this matter.

Severability. In the event that any of the provisions of
this Agreement are held by a ecnnrt to be unenforceable, the
validity of the enforceable provisions shall not be
adversely affected.

Attorneys’ Fees. In the event that a dispute arises with
respect to any provision(s) of this Agreement, the
prevailing party shall be entitled to recover costs and
reasonable attorneys’ fees,

Governing Law. The terms of this Agreement shall be
governed by the laws of the State of California.




11. Correspondence.

All correspondenca to AYS shall be mailed to:

Syda Kosofsky, Esq.

chanler & Assocliates

Srelk 1700 Montgomery Street, Suite 110
vk San Francisco, CA 94111

All correspondence to Restek shall be mailed to:

Bob Rayman, Esq.
Devecka & Rayman
111 Sowers St., Suite 600
State College, PA 16801 i

12. No Admission. Nothing in this Agreement shall be construed
as an admission by Restek of any fact, finding, issue of
law, or violation of law, nor shall compliance with this
Agreement constitute or be construed as an admission by
Restek of any fact, finding, conclusion, issue of law, or
violation of law. However, this paragraph shall not
diminish or otherwise affect the olLligation,
responsibilities, and duties of Restek under this Agreement.

13. Authority to Execute. The undersianed are authorized to
execute this Agreement on beii2lf of their respective parties
and have read, understood and agree to all of the terms and
conditions of thils Agreement.

A AGREED TO: )

P AGREED 'I/
By: mae(/q' (ﬁ 2 By: %)/{/ M/“H (,\w__,;&/{*

///Ké Yo/}/pé ) Restek Cofporatiod |
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Cat. #30001 VOA LM Ecreening Mix 41

Lot¥ AGO3995  Exp. Datc 8/97 Store @ -18 C
1000 vg/m! ea. in purge and trap methinol
FOR LABORATORY USBE ONLY

Reslek Corporaticn » 110 Benner Circle « Bellefonle, PA 16323

PR PR TS R S

4 Extrerioe: Below 13'F
3 Seclous:Balow 100°F

Red - FIRE HAZARD (flash p2int}  Yellow - REACTIVITY

4 Extrems: May datorata

3 Serfous: Shock & haat may delonate
2 Modersts; Violent chemical dhange
I Siight: Unstadle if heatsd

0 Mihima!:Stable

White - SPECIFIC HAZARD

1 This product contalng a chamical(s) known
lo tha State of Cafifomis 12 causy cancer.

2 This product contalng a chemical(s) known
lo tho Stale of Califomia fo cause bith
Gelecty of other reproductive hamn,

3 This product contains a chermical(s) known
1o the State of Caffomia lo cause cancar
& birth defecty oc other repiodkctve hamn,

IMPORTANT - Read MSDS prior to usel

SENEC

110 Barra¢ Circde » Baleforte, PA 163238312
Phona: 814-353-1300 « Fax 814-353-1209

EXHIBIT A
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Restek Corporation H
{10 Berser Blrdle Material Safety Data Sheet
Bellefonte, PA 16823-8812 Da'e prepazed on 05/20,90
(814)353-1300 >
Lastrevised on 09/1393 :
Page: 1cl2 !
- i
CATALOG NUMEER 30001, 30001-5XX, & 20101 PRODUCT NAME VOA LM Screening Mix #1 _] :
. - _— {
Section 1l - Hazardous Ingredients/ldentity Information
Charical Nama CAS Reg. No, OSHA PEL [TWA) % Composlon® ) ]
methanol 67-56-1 ) 200 ppm 995 '
benzene 71432 10pf:n 0.1
loluena 108-88-3 100 ppm | 0A :
p-xylena 105-42-3 100 ppm 0.1 !
ethyl benzene 100-41-4 100 ppm 0.1 :
o-xylens 95-47-6 100 npm 0.1
B e — i
i L {
- — |
] — |
— - = i
- i
- S i . » = i
P = 2 SRR (IR SH—— E i
i el S S e i
* componems are calculated on » weighUvolume basis. i
Section Il - Physical/Chemical Characteristics :
' : BOILING POINT 65°C LIQUID DENSITY 791 !
VAPOR PRESSURE 87mm Hg @ 20°C SOLUBILITY IN WATER miscible APPEARANCE/ODOR colorless/alcohal odor 5
I
Section IV - Fire and Explosion Hazard Data
FLASH POINT {Mathod used) 11°C (TCC) AUTO IGNITION TEMPERATURE3SS'C FLAMMABLE LIMITS | LELE.7% UEL36.5% i
i
EXTINGUISHING HEDIA dry chemlcal, COZ2, halon, alcohd! foam, water misl or fog '{
SPECIAL FIRE FIGHTING PROCEDURES In case of fire, wear seif-conlained Lrealhing apparatuz and protective clothing. Heat may build pressure and [
ruplure closed slerage conlainers. Keep fire-exposed conlainers cool with waler spray. - l
: i
i
. !
Section V - Reaclivity Data i
; STASILITY: Unstalie Stable X Coaditions to Avecld heal, contact with ignition source i
i
INCOMPATIBILITY (Materals 1o avold) oxidizers, reducing agents, reaclive imelals
HAZARDOUS May Occur Will Not Oceur X | Conditions to Avald N/A
POLYMERIZATION:

The IaformmUon saied Ia tis Mrxral Safery Do Stees (MSDS) b telieved 1o e cormut oo e di' of - 20050m 1) ozat oot b covide mad all avochaive. T ifoamation bas boen obts led ocly by 8 sanch
of pvaiabe Srersore and s caly » pride Sor bandling te cheanicals. Praoos oot rpecifically and properly tainad should not bandic B cheaaal of it cortainer. This MSDS i providad withou vy wamaty
expressnd or krplied, Inchufing s rbastatilicy of (e for any partiadar purmcee .

This prodict s Aornlabed for laborstany ine ONLY] Oz sanfants may ot be taod a3 drugs, osmetias, spiastn! of pesticda? protats , food sdfitives or s bovacbold choriaals.

EXHIBIT B

R P L i T r———




Calalog Nurnber: 30001,30001-5XX, 30101
Section VI - Health Hazard Dala page: 2¢f2

ROUTES OF ENTRY | Inhatation? Yes sWnt Yes Ingestlon? Yes

HEALTH HAZARDS [Acuts and Chronic) Acute: lritant, headache, [aligue, dilated pupis, visual dislurtbance, blindness, shaliow resplration, resplratory
falre, cyarosls, convulsions, coma, hypotension, death Chuonle: Positive Mutagen (RTECS); gastio-Inteslinal, fiver, kidney, and cardiovascular
| system Injury, visual impainnent, dermatit's. CANCER HAZARD

COMPONENTS LISTED AS CARCINOGENS OR POTENTIAL CARCINOGENS:
benzene 71-43-2 (NTP, IARC, OSHA) RTECSH CY1400000
loluene 103-88-3 (CAPROP69) RTECSH XS5250000 (reproductive loxin)

Consult RTECS for complete Information on the elfects of these compound.

SIGNS AND SYMPTONS OF EXPOSURE nausea, drowslness, intoxication, sevece depression, headachz, visual disturbance leading lo blindness,
coughing, shorlness of breath; burning, ilching, redness, or blislers on skin; burning, walering, swelling and redness In eyes

MEDICAL CONDITIGHS SENENALLY AGORAVATED BY EXFOSURE deirnatlis, diseases of eyes, liver, Kidneys, lungs, and cawdicvascular syslem

EMERGENCY AND FIRST AID PROCEDURES: Eyes: Remove contact lenses If present. Hold eyelids open and kirigate with large volume of watar for 15
min. Seek medical Uealment. Skin: Immediately wash with soap and waler. Conlinue rinsing with large volume of water for 15 min. Remove
contaminated clothing. Inhalation: If inhaled, remove to fresh air. Have lrained peison adminisler oxygen and CPR il needed. Seek medical
treatment. Ingeslion: Ingestion may cause biindness. If swallowed, drink large volume of waler, then Induce vomiting. DO NOT attempt lo give fivids
or Induce yomiting if person is unconscious. Centact Poison Cenlrol Center.

HAZARDOUS MIXTURES OF OTHER LIQUIDS, SOLIDS, OR QASES May form explosive vaporfair mixtures. Incomplele combustion may generale toxic
YapOrs.

Section VIl - Precautions for Safe Handling and Use

STEIPS YO BE TAKEMIN CASE MATERIAL IS RELEASED OR SPILLED Wear personal protective equipment. Absorb small spills on paper, vermiculie, or
er absorbenl. Collect and store In closed conlalner for disposal.

&

V/IASTE DISPOSAL METHOD Incinerale at an appioved facilily in accordance vilh federal, slate, and local regulations.

PARECAUTIONS TO BE TAKEN IN HANDLING AND STORAGE CONTAINS A CARCINGGEN of SUSPECTED CARCINOGEHN. Avold all inhatation and
conlacl. Keep In a Ughtly closed container at ail times, Handie with the utmosl care. Store in an explosion prool lreezer al -18°C,

OTHER FRECAUTIONS® This product contains a chemica!(s) known Lo the Stale of California lo cause cancer and birth defecls or other reproductive
harm.

Section VIII - Control Measures

RESPIRATORY PROTECTION (Pease specify) Respiralor with crganic vapor carridge.

VENTRATION Use in an area provided with general and focal exhaust ventilation meeting OSHA requirements.

PROTECTIVE GLOVES Solvenl resistanl. Bulyl rubber, viten, or equiva | EYE PROTECTION Safety glasses or goggles.

OTHER PROTECTIVE EQUIPMENT Pioleclive clothing meeling laboratory salety requirements,

* Variows Gove raceed s procies (5.4, Depatment of Traospoctation, Ovagetonsl Safety and Heahh Adsinlinton, Eniramerisl Proectoe Apency, 1nd aben) may bave spocific re b thons concering G
trarwportation, bardling, storspe or use of Ui product which may oot be ccalained betein, The customer or user of thly protuct shousd be faziliar with Gese re gulaGers,

e v ST At 5o § 5 S o e S SO R 8 1w O
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Catalog Number: 30001,30001-5XX, 20101
Section VI - Health Hazard Data Page: 20f2

ROUTES OF ENTRY Inhalstlon? Yes skin? Yes Ingastion? Yes

HEALTH HAZARDS {Acute and Chrenle) Acute: liritant, headache, laligue, ditaled puplls, visual disturbance, blindness, shaliow resplration, respiratory
fathire, cyanosis, convulsions, sema, hypelenslen, death Chronlc: Positive Mutagen (RTECS), gastro-Intestinal, liver, kKidney, and cardiovascular
system Injury, visual Impairment, dermatitis. CANCER HAZARD

COMPONRENTS LISTED AS CARCINOGENS OR POTENTIAL CARCINOGENS:
benzene 71-432  (NTP, ARG, OSHA) RTECSH CY1400000
toluene 108883 (CA PROP 65) RYECSH X55250000 (repioductive taxin)

Consut RTECS fur complete Information on the elfects of these compound.

SIGNS AND s\'MProNs OF EXPOSURE nausea, drowsiness, Intoidcation, severe de;xesslun headache, visual cisturbaace leading Lo bliindness,
ceughing, shortness of breath; burning, fiching, redness, of bislers on skin; burning, walering, swelling and redness in eyes

LTPICAL CONDITIONS GUNERALLY AGGRAVATED BY EXPOSURE dermallis, diseases of eyes, liver, Kidneys, lungs, and cardiovascular syslem

EMERGENCY AND FIRSY AID PROCEOURES: Eyes: Remove contact lenses if presenl. Held eyelids open and lrrigale with large volurne of waler for 15
min. Seek medical reatment. Skin: Immediately wash with soap and waler. Continue rinsing vith large volume of vater for 15 min. Remave
contaminated clething. Inhalation: If inhaled, remove to fresh air. Have lralned persen admirister oxygen and CPR il needed. Seek medica
realmen!. Ingeslion: Ingestion may cause blindness. If swaliowed, drink large volume of viater, then Induce vomiting. DO NOT attempl lo give uids
of Induce vomiting if person Is uncenscious. Contacl Poison Conlrol Center,

HAZARDOUS MIXTURES OF OTHER LIQUIDS, SOLIDS, OR QASES May form explosive vapoi/air mx[ures Incump e!c combuslion may generale lox'c
Yapois.

Sectlon VII - Precautions for Safe Handling and Use

STEPS TO BE TAKEN IN CASE MATERIAL IS RELEASED OH SPILLED Wear personal proteclive equipmenl. Absorb small spills on paper, vermiculite, ot
other absorbenl. Collect and store in closed conlalner for disposal.

WASTE DISPOSAL METHOD Incinerale at an approved facility in accordance viith federal, state, and local regulations.

PRECAUTIONS TO BE TAKEN IN HANDLING ANU STORAGE CONTAINS A CARCINOGEN or SUSPECTED CARCINOGERN. Avold all inhatation ard
contacl. Keep Ina lighlly closed conlainer at a'l times. Handle with lhe ulmost care. Store Inan explosion prool lreezer al -18°C.

OTHER PRECAUTIONS* This product conlains a chermical(s) knovm tc the State of C=2tifanialo cause cancer and birth defects or ether reproductive
harm.

Section Vill - Control Measures

RESPIRATORY PROTECTION (Pleese spacily) Respirator with organic vapor cartridge.

VENTILATION  Use In an area provided with general and local exhaus! venlifation meeting OSHA tequirements.

PROTECTIVE GLOYES Sclver! resislanl. Butyl rubber, vilon, or equiva | EYE PROTECTION Salely glasses cr goggles.

OTHER PROTECTIVE EQUIPMENT Pictective clolhing meeling laboralory safety requirements,

* Varias Goweromet apeocies (e, Deperiaent of Trosportation, Gongetona) Safety and Heatd Adminitation, Emiroomental Proteadtion A geny, and e 1) tray bawe specific repulitions conoereing the
Lanspoctation, bandlng, sonpe of Lec of &0y product wiich ray oot be consined bereln The customer o weer of B perdct shouldd e familiar with Bese re pulationa.
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