SETTLEMENT AGREEMENT

.

on Jun&éﬁz, 1991 in San Francisco, California,
As You Sow ("AYS®) and Revlon, Inc., its subsidiaries and
affiliates, {("Revlion") agreed to the following terms and
conditions: ‘

WHEREAS 3

AYS is a not-for-profit public interest corpo-
ration whose stated purposes are Lo promete consumer
 awareness, protect the environment, and improve human
healthy

There s pending in the Superior Court for the
state of California, County of San Prancisceo, a lawsuit
brought in the public interest by AYS against Revlion and
others, Case No. 950766 (the “Action”);

On Janwary 1, 1991, toluene was officially
listed by the State of California as a chemical known to
cause birth defects or other reproductive harm, pursuvant
¢ Health and Safety Code section 25243.8;

A list of the nail enamel and nail care prod-
ucts containing toluene which Revlion has manufactured {(or
had manufactured on its behalf) for sale in California
since January L, 1992 is provided in either attachment A
or B {the "Products”);

On November 18, 1992, AYS served Revion with a
document entitled "Sixty-Day Notice,” which alleged that
as of January 1, 1993 Revlon had, in violation of Health
and Safety Code section 25249.6, failed to warn purchas~
ers and individuals that some of Revlion's Products expose
users to toluene, a chemical known by the State of Cali-
fornia to cause birth defects or other reproductive harm;

AYS and Revlon wish to resolve all claims,
disputes, and differences bgtween them that arise out of
the Action, or out of the sale of toluene-containing nail
enamel and nail care products;



Revion represents that as of Ahugust, 13992,
Revion ceased wanufacturing toluene-containing formula~
tions of the nail enamel and nail care products listed in
attachment A. Revlon also represents that as of June 1,
1993, Revlen had ceased manufacturing toluene~containing
formulations of the nail enamel and nail care products
listed in attachment BH.

NHOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS 3

1. Revion {and each of its subsidiaries and
affiliates) agreés not to manufacture, or cause to be
manufactured on their behalf, any nail enamel or nall
care products ("nail products”) containing toluene for
sale in the State of California.

9. 1In an effort to defray AYS's costs of in-
vestigating this matter, Revlon agrees to pay AYS $16&,000
for AYS's costs,

4. In consideration of the representations and
comnitments set forth in this Agreement, AYS releases all
claims and waives all rights to institute action against
Revlon, its subsidiaries, affiliates, distributors, or
retailers, which sell the Products, whether under Propo-
sition 65, Business and Professions Code sections 17200,
gg‘ﬁﬁgwg or any other statutory or common law claim based
o the sale of or failure to warn consumers or others
about the toluene-containing products identified in at-
tachments A and B.

4. When AYS first seeks to amend its complaint
in the Action, it agrees to seek the removal of Revlon's
name from the caption. Revlion agrees to use best efforts -
to assist AYS in deleting Revlen's name from the caption.

%, In the event that any of the provisions of
this Agreement is held by a court to be unenforceable,
the validity of the enforceable provisions shall not be
adversely affected. .

6. In the event that & dispute arises with
respect to any provision{s) of this Agreement, the pre-
vailing party shall be entitled to recover Ccosts and
reasonable attorneys’ fees.

7. The terms of this Agreement shall be gov-
erned by the laws of the State of California.
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g, In the event that (a) it is finally adjudi-
cated by a California court, or (b) AYS resolves its
dispute with another defendant in a manner which pro-
vides, that certain nail enamel or nail care products
containing a certain percentage of toluene may be sold in
California without the requisite Proposition 65 warning,
the commitment referenced in paragraph 1 shall be modi-
fied so as to allow Revlon to manufacture those type of
nail enamel or nail care products containing that per-
centage of toluene (or less than that percentage) for
gsale in California. It is expressly agreed that nothing
in this provision shall modify any other provision in
this Agreement.

9. Nothing in this Agreement shall De con-
strued as an admission by Revion of any fact, finding,
insue of law, or violation of law, nor shall compliance
with this Agreement constitute or be construed as an
admission by Revlon of any fact, finding, conclusion,
isasue of law, or violation of law. However, this para-
graph, shall not diminish or otherwise affect the chliga~
tion, responsibilities, and duties of Revion under this
Agreement . :

10. Following execution of this Agreement,
correspondence concerning this Agreement should be sent
as follows: .

to AYS to the attention of:

Az You Sow
106 Clifford Terrace
San Prancisco, California 94117

and to Revion to the attention ofs

Kenneth Ippolito, Bsqg.

Revion

625 Madison Avenue, 1lé6th Floor
Wew York, NY¥Y 10022

11. The parties to this Agreement shall file a
stipulated judgment (to be approved pursuant to Code of
Civil Procedure section 66&s6§ with the San PFrancisco
Superior Court in accordance with the terms set forth in
this Agreement.
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17. wWithin 30 days after the execution of this
agreement, sny proposed press release pertaining to the
terms and conditions of this Agreement shall be sent o
the other party at least 24 hours before jts intended
release, The party, and its agents, receiving the ad-~
vance notice are strictly prohibited from revealing ei-
ther that a press release is imminent or any of the
statements contained in the draft of the press release to
any third party. Nothing in thig provision shall be
interprateﬁ to require approval of the terms of the re-

pase,

13. Each party has received independent legal
advice from its attorneys with respect to the advisabil-
ity of executing this Agreement and the undersigned are
suthorized to execute this Agreement on behalf of their
respective parties and have read, understood, and agreed
te all the terms and conditions of this Agreement.
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Thomas van Dydk Kennech Ippolite
Chairman, As You Sow “Vice President
, Revion, Inc.
Dated: June 2/2, 1993 Dated: June 3 . »993



