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1. The,followiné constitutes the knowing and voluntary election and stipulation of the
entity named below (“Company™ or “Opt-In Defendant”) to join as a Setiling Defendant ur
the Consent Judgment previously entered by the Court in Brimer v. The Boelter Companies,
Ine., Saa Pranciseo Superior Court Case No. CGC 05 440811 (“Action”) and fo be boymd by
the terms of that Consent Judgment.

2. Atany time during the onc-year period prior to the Sling of this Stipulation
("Relevant Perind”), the Company has employed ten (10) or more part—hme or full-time
persons and has manufactured, distributed, offered for use or sold one or more items in eachjof
the following catogories of Covered I'roducts, as defincd in the Consent Judgment (scotion 1.4)
(check all that apply):

o Glassware Food/Beverage Products (“Category A Prodmts”)

o Glassware Non-Food/Beverage Products (“Camcgow:y C Products”™)

0 Ceramicware Food/Beverage Products (“Category B Products”)

# Ceramicware Non-Food/Beverage Products (“Category D Produers™)

3. The catepories of products identified ebove are hereafter desxgnated “Qoverad
Products” in the Action with respect to the Company. :

4. Axleast one of the items in each of the categories checked above did not during the
Relevant Period or does not currently meet the Reformulation Stand#ds set forxth for that
category of Covered Products in section 2.3 of the Consent Judgment. The Company has d‘ot

i

provided cumpliant Propusitiod 65 wamings in cogjunction with lh: sule or use of all such
Covered Products in Califormia at all times during the Relevant Period.

5. The Company has not conducted a risl.c or exposurc assessment for all CQVeredi
Products within cach separatc catcgory checked above firmly estabhshmg that the use of slmh
Covered Products will résult in an exposure in an amount less than that deemed permxsmbl"e in

22 Cal. Code Regs. §12805(b) (i.e., less than 0.5 micrograms of lesd per day and/or less ti)an
4.1 micrograms of cadmivm per day).
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6. To the extent the Conscnt Judgment applios to the cotegories of Covered Products
checkedabove.ﬂxeCompanyagmestobebomdbytheinjuncﬁvcreﬁéfpmﬁsionsofﬂw _
Consent Judgment as it relates to each such category of Covered Products. L |

7. In conjunction with the execution of this.S&pulstion, the Company has provided
payments applicable to it as setﬁ:rthin’i‘able 14.4 of the Consent Judgment in the manner .
described in Exhibit E to the Consent Judgment. In this regard, the Compemy bexcby
represents and warrunts that under the criteria set forth in subsections 14.4(a), (b), 2nd (c) of
the Consent Judgment, with respect to the Covered Products applicable to it pursnant to the
categories checked in Paragraph 2 of this Stipulation, it is 2 (check unly une)™:

B (3) Mannfacturer with comhined sales in Cafifornia of less than 350,000

consumer units in calendar year 2004

o (a.1) Low Volame Manufacterer with combined salés in California of less
than 10,000 consumer units in calendai year 2004 I

a (b) Distributor and/or Importer with combined sales in California of less tLum

350,000 consumer units in cnlondar year 2004

o (b.1) Low Volume Distributor and/or Importer with combined sales in
California of less than 10,000 consumer units in calepdar year 2004

o (o) Retailer and/or Amusement & Rcereation Establishmcnt
(d) Bar, Restanrant, Hotel, or Other Food/Beverage Service D_efendant

(¢) Opt-In Defendant with De Minimus Sales, i.e., combined sales in f
California of less than 500 consumer unitz in calendar year 2004 (attach to t;ﬁn
Stipulation a list of the names of all product lines (by narrative description Jnd,

! Any entity which has conducted activities which comprise more than one of the
categories of business listed in (a?-(d) beJow shall be deemed to be 4 Manufacturer if 15% or
more of its sales of Covered ucts in Calffornia were the result of its Manufacturing of
Covered Products; any entity otherwise in catcgorics (c) or (d) shall:‘be deemed to be a
Distributor/lmporter if 15% or more of its sales of Covered Pmducts in California were the regult
of its Distributing/Importing of Covered Products. I{
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where available, UPC code) comprising these consumer units of Covered
Products).”

. Al least 65 days prior to the submissions of this Stipulation w e Courl fur volry,
provided that it has been mailed to the address shown tn Exhibit C attached hereto, the:
Company agrees to be deemed to have accepted service of 2 60-day notice letter from Russell
Brimer (“Brimer™) alleging vertuin violations of Proposition 65 with respect to sales of the
Covered Praduets identified herein.

9. The Company hereby stipulates to be deemed to have voluntarily accepted service
of the summons and cornplaint in this Action upon the filing of this Stipulation and agrees to
be subject to the jurisdiction of the Couri for purposes of the Consent Judgment.

10. Fufure notices concering this Stipulation and the Consent Judgment shail be
provided to the Company at the addross shown in Exhibit C as attnched hereto. If the
Company desires to change the individual and/or address designated to receive notice on its
behalf, the Company shall provide notice 10 Brinier and Boelter’s counsel at the addresses for
them listed in Exhibit C to the Consent Judgmeni.

11, The undersigned have read, end the person and/or entity named below
knowingly and voluntarlly agree 1o be bound by, 2l terms and conditions of thls Stipulation
and the Consent Judgment as previously approved and entered by the San Franciseo County
Superior Court in this Acticn.

12.  The wdensigned bave full zuthoritly o make the written representations above

and 1o enter into this Stipulation for the person/entity an behalf of which he/she is signing.

IT IS HERERY STIPULATED AND AGREED TO:

On Behalf of Plaintiff Russell Brimer

—  DavidLee
Name (priuted/typed)

——————-
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Chicf Opezating Qfficer

Title (printed/typed)
On Behalf oft

Lec’s Pottery Ine.
(Insert Comtpany Neme)

Opt-In Defendant

g%/ ~ Oé Dated: QM /Zm

Dated:

3

* NOTE: For pusposcs of this stipulation, including the represcntation and warrenty provided in
Paragraph 7 above, the combined sales of consumer units in Californis were calculated for the
Relevant Period using calendsr year 2005 sales duts.

L David Lee, declare:

1. I ara over the zpe of eighteen (18) vears, the Chief Operating Officer (“CO0”) of
Lee’s Pottery, Inc, and if called to testify could and would compsiently testify to the following
facts of my own personal knowledge:

4. For purposes of section (e) of Paragraph 7 abovs, all product lines
comprising less that 500 consumer unite of Covered Products are lotus pots,
including 107 Lotus ot (#0 37094 31510 9} aud 12,5" Lotus Fot #L13-WHLR O
37094 61513 1), and bulb pots, including 6™ Bulb Pot (#0 37094 59035 3).

1 declure under pensity of perjury under the laws of the State of Califoruia that the
foregoing is true and comrect and thet (s Stipuwlation was exevuted o March 31, 2006 al
OUTAV (o , California,

David Lee; €00, Lee’s Pottery, Inc.
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i EXHIBIT C (Supplement)
! ' Contact Information for Purposes of Future Notice
> i
}
3 : |
4 I e: Lee's Pottery, Inc, . :
dlpt—In Party Name | ]
5 ’
S ! Contact Person: Tim L. Neufeld ,
7 : |
! .
8 i Mailing address: 360 E. Second St. Ste 703 ,
i : _
? Los Apgeles, CA 90042
10 !
] . ,
1 : TelephODE: 213-625_2625 ' ,|
12 : Fax number: 213-625=-2650
13 |
1 : Email address: tneufelideneufelalavgronp com
18 “
16 [
17 :
18 ; J
19
20
21 ,
z| |
23 I
ul|
i
25
26 !

i
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