




3. MONET ARY SETTLEMENT TERMS

3.1 Civil Penalty Payments

Pursuant to Health and Safety Code§ 25249.7(b)(2), and in settlement of all claims

alleged in the Notice or referred to in this Settlement Agreement, Alpha Comm agrees to pay 

$11,250 in civil penalties. Each penalty payment will be allocated in accordance with California 

Health and Safety Code§§ 25249.12(c)(l) & (d), with 75% of the penalty amount paid to the 

California Office of Environmental Health Hazard Assessment ("OEHHA") and the remaining 

25% of the penalty amount retained by Brimer. Brimer's counsel shall be responsible for 

delivering OEHHA's portion of any penalty payment(s) made under this Settlement Agreement. 

3.1.1 Initial Civil Penalty 

Within five days of the Effective Date, Alpha Comm shall make an initial civil penalty 

payment of $3,750, in a single check made payable to "Russell Brimer, Client Trust Account" 

and delivered to the address in Section 3.3, below. 

3.1.2 Final Civil Penalty; Waiver 

 On September 30, 2016, Alpha Comm will make a final civil penalty payment of $7,500. 

Pursuant to title 11 Cal. Code Regs. § 3203(c), the final civil penalty will be waived in its 

entirety if, by September 15, 2016, an officer of Alpha Comm provides Brimer's counsel with a 

signed declaration certifying that, as of the date of the declaration, all Products and Additional 

Products sold or distributed for sale in California by Alpha Comm are Reformulated Products, 

and that Alpha Comm will continue to offer only Reformulated Products in California in the 

future. Alternately, Alpha Comm may provide Brimer's counsel with a signed declaration 

certifying it is no longer selling Products or Additional Products in the State of California, and, if 

Alpha Comm recommences sales in the State, it will only distribute, sell and/or offer for sale 

Reformulated Products, per Section 2, above. The option to provide a declaration certifying 

complete reformulation in lieu of making the final civil penalty payment required by this Section 

is a material term, and time is of the essence. 

3.2 Attorneys' Fees and Costs 

The Parties reached an accord on the compensation due to Brimer and his counsel under 
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