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WHEREAS the Parties, therefore, wish to resolve all Proposition 65 claims regarding
benzophenone in Settling Defendants’ products that are labeled as having a Sun Protection Factor
Value! (“SPF Products”), they hereby agree as follows:

1. INTRODUCTION

1.1  Parties

This conéent judgment (“Consent Judgment”) is entered into by and between plaintiff
Anthony E. Held, Ph.D., P.E. (“Dr. Held” or “Plaintiff”) and the defendants identified in the
attached Exhibit A (individually, “Settling Defendant” and, collectively, “Settling Defendants™),
with Dr. Held and Settling Defendants collectively referred to as the “Parties” and individually as a
“Party.” The substantive terms contained in this Consent Judgment, including the injunctive relief
and monetary terms, were negotiated by the Parties with the involvement of the Hon. James Warren
(Ret.) of the alternative dispute resolution firm JAMS, Inc.

12 Paintiff |

Dr. Held is an individual residing in the State of California who seeks to promote awareness
of exposure to toxic chemicals and to improve human health by reducing or eliminating hazardous
substances contained in consumer and commercial products,

13 Defendants and Listed Chemical

Defendants manufacture, and/or distribute, and/or setl SPF Products, including sunscreen
products, and products such as face creams, body lotions, lip balms, cosmetics (including lipsticks
and foundation make up), hair products and other sun protection creams, sprays, foams, gels, oils,
sticks and lotions. One ingredient used in such products to enhance their ability to provide
protection from the sun is octocrylene, an active ingredient approved for use in sunscreens by the
Federal Food & Drug Administration (“FDA”).? Octocrylene can at times contain benzophenone.
Benzophenone (CAS # 119-61-9) is a chemical listed under The Safe Drinking Water and Toxic
Enforcement Act of 1986, California Health & Safety Code § 25249.5 ef seq. (commonly known as
“Proposition 65”) as a chemical “known to the state to cause cancer” as Proposition 65 defines that

phrase, 27 Cal. Code Reg. § 25000.

! This term as used herein is defined a1 21 C.F.R. § 352.3.
 See 76 Fed. Reg, 35620; 21 C.F.R. §§ 352.10, 352.20 (stayed).
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Parties to enter and enforce the provisions of this Consent Judgment pursuant to Proposition 65 and
Code of Civil Procedure § 664.6.

1.10 Effective Date

For purposes of this Consent Judgment, the term “Effective Date” shall mean the date that
Plaintiff serves notice on Settling Defendants that this Consent Judgment is approved and entered

by the Court.

2. INJUNCTIVE RELIEF: REFORMULATION STANDARD; NOTIFICATION
2.1 Reformulation Standard

(a)  Whereas, each Settling Defendant, based on inquiry for purposes of this Consent
Judgment, has not identified any ingredient in its respective Covered Products other than
octocrylene that is a source of detectable benzophenone in such Covered Products. Further, based
upon inquiry for purposes of this Consent Judgment, each Settling Defendant represents that it has
investigated and concluded that there are only a few major suppliers of octocrylene for the domestic
market and that time and phasing is needed for the marketplace of octocrylene suppliers to make the
adjustments necessary to deliver octocrylene with benzophenone meeting the Octocrylene
Reformulation Standards. '

(b)  AsofJune 1, 2018, Settling Defendants shall only manufacture, or cause to be
manufactured, either Covered Products containing no more fhan (i) 50 parts per million (“ppm")
benzophenone in the finished Covered Products; or (ii) 500 ppm of benzophenone in the ingredient
octocrylene used in the finished Covered Products. These first standards are interim standards.

{(c) As of June 1, 2020, Settling Defendants shall only manufacture or cause to be
manufactured, either Covered Products containing no more than (i) 35 ppm benzophenone in the
finished Covered Product; or (ii) 350 ppm of benzophenone in the ingredient octocrylene used in
the finished Covered Products. These second standards are the “Final Reformulation Standards.”

(d)  The dates and reformulations of the Covered Products as listed in Section 2.1 (b) and
{c) shall be referred to collectively as the “Reformulation Standards,” consisting of either the
Sections 2.1 (b)(i) and (c)(i) (the “Finished Product Reformulation Standards”) or Sections 2.1
(bXii) and (c)(ii) (the “Octocrylene Reformulation Standards”). Each Settling Defendant may at

-5-


































[APPROVED ]

By Anthony Held at 10:57 am, May 04, 2016







